
 

 

 

 
January 11, 2022 
 
VIA EMAIL 
 
Attention:  
 
Dear  
 
Re:  Your request for access to information under Part II of the Access to Information and 

Protection of Privacy Act, 2015  (File #: PB/1269/2021) 
 
On December 9, 2021 Nalcor Energy received your request for access to the following 
records/information:  
 
(1) On its reply to my question one Hydro states Emera’s investment at $409.3 billion. PB -909-
2021, Table 4, shows Emera’s investment at $902 million, while Table 3 shows AFUDC at $258 
million. When I add $409.3 million and $258 million I get $667 million. Can you explain the 
difference of $235 million? 
 
(2) In Table 5 can you give me a breakdown of the $378.1 million dividend revenue paid to 
Nalcor by Hydro, from non-regulated operations of Hydro? 
 
(3) In its reply to my question 10 Hydro gave me Hydro’s pre and post-Muskrat WACC (weighted 
average cost of capital) but not the WACC for the project itself, which I had requested. Would 
you be so kind as to supply the WACC for the project itself, as well as for each of the three 
components: Muskrat Falls, the Labrador Island Link and Labrador Transmission Assets (LTA)? 
 
Responses: 
 
(1) The difference of $234.95M is due to the forecasted Newfoundland and Labrador 

Development Agreement (NLDA) equity true-up. In our previous response, we supplied the 

actual equity as of 31-Oct-2021, which is $409M. After commissioning, there is a swap of 

Class A and Class B shares in the Labrador Island Link per the provisions of the NLDA equity 

true-up (Schedule 1 and Section 5.19 of the NLDA). The actual true-up amount will be based 

on the final cost of the Maritime Link, Labrador-Island Link and the Labrador Transmission 

Assets, which will be determined once all projects are completed. 

 

(2) Non Regulated operations in the Hydro legal entity includes the sale of energy purchased 

from Churchill Falls to mining operations in Labrador West as well as costs that are excluded 

from the determination of customer rates. The dividends to the parent company, Nalcor 
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Energy Corporation, from the period from 2009 to 2021 represents net cash generated from 

these non-regulated activities. 

 

(3) We are withholding this information pursuant to sections 5.4(1)(a), (c)(ii)(iii) of the Energy 

Corporation Act. This information is commercially sensitive in nature and releasing it at this 

time (timing being an important consideration) may interfere with the negotiating position 

of our organization and could reasonably be expected to result in financial loss or harm. 

Information relating to this request may be suitable for release in the future. 

In keeping with our standard practice, it is our intention to post this letter on the Nalcor Energy 
website. 
 
Please be advised that you may ask the Information and Privacy Commissioner to review the 
processing of your access request, as set out in section 42 of the Access to Information and 
Protection of Privacy Act (the Act). A request to the Commissioner must be made in writing 
within 15 business days of the date of this letter or within a longer period that may be allowed 
by the Commissioner. Your appeal should identify your concerns with the request and why you 
are submitting the appeal. 
 
The appeal may be addressed to the Information and Privacy Commissioner as follows: 

 
Office of the Information and Privacy Commissioner 

2 Canada Drive 

P. O. Box 13004, Stn. A 

St. John’s, NL. A1B 3V8 

Telephone: (709) 729-6309 

Toll-Free: 1-877-729-6309 

Facsimile: (709) 729-6500 
 

You may also appeal directly to the Supreme Court Trial Division within 15 business days after 
you receive the decision of the public body, pursuant to section 52 of the Act (a copy of this 
section of the Act has been enclosed for your reference). 
 
If you have any further questions, please feel free to contact the undersigned by telephone at 
(709) 733-5346 or by e-mail at granthiscock@nalcorenergy.com. 
 
Sincerely, 

 
Grant Hiscock 
Access and Privacy Officer 
 
 
 

mailto:granthiscock@nalcorenergy.com
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Right of Access  
8. (2) The right of access to a record does not extend to information excepted from disclosure 
under this Act, but if it is reasonable to sever that information from the record, an applicant has 
a right of access to the remainder of the record. 
 

Access or correction complaint  

42. (1) A person who makes a request under this Act for access to a record or for correction 
of personal information may file a complaint with the commissioner respecting a decision, act or 
failure to act of the head of the public body that relates to the request.   

 (2) A complaint under subsection (1) shall be filed in writing not later than 15 
business days  

 (a) after the applicant is notified of the decision of the head of the public body, or 
the date of the act or failure to act; or  

 (b) after the date the head of the public body is considered to have refused the 
request under subsection 16(2).  

 (3) A third party informed under section 19 of a decision of the head of a public 
body to grant access to a record or part of a record in response to a request may file a complaint 
with the commissioner respecting that decision.  

 (4) A complaint under subsection (3) shall be filed in writing not later than 15 
business days after the third party is informed of the decision of the head of the public body.  

 (5) The commissioner may allow a longer time period for the filing of a complaint 
under this section.  

 (6) A person or third party who has appealed directly to the Trial Division under 
subsection 52(1) or 53(1) shall not file a complaint with the commissioner.  

 (7) The commissioner shall refuse to investigate a complaint where an appeal has 
been commenced in the Trial Division.  

 (8) A complaint shall not be filed under this section with respect to  

 (a) a request that is disregarded under section 21;  

 (b) a decision respecting an extension of time under section 23;  

 (c) a variation of a procedure under section 24; or  

 (d) an estimate of costs or a decision not to waive a cost under section 26.  

 (9) The commissioner shall provide a copy of the complaint to the head of the 
public body concerned.  
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Direct appeal to Trial Division by an applicant  

52. (1) Where an applicant has made a request to a public body for access to a record or 
correction of personal information and has not filed a complaint with the commissioner under 
section 42, the applicant may appeal the decision, act or failure to act of the head of the public 
body that relates to the request directly to the Trial Division.  

 (2) An appeal shall be commenced under subsection (1) not later than 15 business 
days  

 (a) after the applicant is notified of the decision of the head of the public body, or 
the date of the act or failure to act; or  

 (b) after the date the head of the public body is considered to have refused the 
request under subsection 16(2).  

 (3) Where an applicant has filed a complaint with the commissioner under section 
42 and the commissioner has refused to investigate the complaint, the applicant may 
commence an appeal in the Trial Division of the decision, act or failure to act of the head of the 
public body that relates to the request for access to a record or for correction of personal 
information.  

 (4) An appeal shall be commenced under subsection (3) not later than 15 business 
days after the applicant is notified of the commissioner’s refusal under subsection 45(2). 
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ENERGY CORPORATION ACT 

Records of commercially sensitive information  

  5.4   (1) Notwithstanding section 7 of the Access to Information and Protection of Privacy Act, 
2015 , in addition to the information that shall or may be refused under Part II, Division 2 of that 
Act, the chief executive officer of the corporation or a subsidiary, or the head of another public 
body,  

  (a)  may refuse to disclose to an applicant under that Act commercially sensitive 
information of the corporation or the subsidiary; and  

  (b)  shall refuse to disclose to an applicant under that Act commercially sensitive 
information of a third party  

where the chief executive officer of the corporation or the subsidiary to which the requested 
information relates, taking into account sound and fair business practices, reasonably believes  

  (c)  that the disclosure of the information may  

  (i)  harm the competitive position of,  

  (ii)  interfere with the negotiating position of, or  

  (iii)  result in financial loss or harm to  

the corporation, the subsidiary or the third party; or  

  (d)  that information similar to the information requested to be disclosed  

  (i)  is treated consistently in a confidential manner by the third party, or  

  (ii)  is customarily not provided to competitors by the corporation, the subsidiary or 
the third party. 

 

 

 




